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Meet the Legal Team
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Referral and 
Investigation

Investigation

Guardianship Request

Internal Staffing

Legal Staffing, if 
necessary

43A Packet 

Legal Preparation

Complete CAPS/Legal 
Ticket

Legal Review

Legal: Preparation 
Pleadings

Filing

Petition Filed

Hearing Set
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Pre- Hearing

Staff with Legal

Serve Proposed Ward/Alleged 
Victim

Complete Return of Service

See the Proposed Ward/Alleged 
Victim, again

Initial 30 Day Hearing

Review notes, compile any 
necessary documents

Appear at Hearing

Post Hearing

Provide Ward and/or Service 
Providers with Guardianship 

Assist with placement and or 
settlement of Ward

Update Legal on changes and 
or requests for additional action

180 Day and/or 
Subsequent Hearing

Advise Legal regarding 
extension 

Complete PMSE



Getting Started
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Before the 
Guardianship



Referral and Investigation

It started with a referral…

Building the case: 
• Investigation of allegation
• Talking with the alleged victim
• Talking with the alleged perpetrator and/or collaterals
• Gathering documents
• Observing the conditions, if necessary

I think we may need to help…
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Once you have gathered the information and followed the 
leads, you may be ready to move forward: 
• Staff within your subdivision (supervisor and/or director)
• Staff with Legal
• Prepare your 43A Packet



Referral and 
Investigation

1. Investigation of the referral and allegations
2. Interview of the alleged victim
3. Interview with alleged perpetrator, collateral witnesses, and/or 

service providers (bank, caregivers, facility staff, etc.) 
4. Observe the conditions
5. Gather documents 
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I think we may need to 
help…

During this period, take good notes especially if you think this may be a guardianship scenario. The more concise 
and thorough the information, the easier it is to prepare pleadings and arguments for presentation to the court. 



43A Packet
Page 1
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1. Legal Name and Date of Birth
1. Is the alleged victim’s name spelled correctly? 
2. Is that their correct date of birth? 

2. Address
1. Is the alleged victim located at a residence or 

placement that is NOT their primary residence? 
2. Where do they live primarily? Or WHERE did they live 

before? 

3. Family
1. Is the alleged victim married? If so, to whom? Where 

are THEY living and/or located? 
2. Does the alleged victim have children? If so, what are 

their full names? Where are they located? 
3. Is there any other family? 



43A Packet
Page 2
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1. Details of the case up to this point…
1. What was the referral for? 
2. Who was involved in the referral? 
3. What did the investigation reveal? 
4. What triggered the request for guardianship? 
5. Have we exhausted all other avenues and possibilities? 
6. What will the guardianship resolve? 

2. Assessments and Diagnosis
1. What assessments were completed and what was the 

result? 
2. When was the assessment attempted/completed? 
3. What are the primary/triggering diagnoses?

3. Guardianship Request
1. Do we need a guardianship over this person, their 

finances, or both? 
2. Once the guardianship is granted, where is the alleged 

victim going? 
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Pre-Hearing
1. The attorney assigned to your case will send you the filed:

1. Petition
2. Notice of Hearing, and 
3. Motion to Appoint Counsel
4. Return of Service

2. Take the Petition, Notice, and Motion with you and “serve” the proposed ward/alleged victim. 

3. Complete the Return of Service

4. Staff the matter with Legal, provide updates and/or discuss: 
• Updates on proposed ward/alleged victim’s demeanor and/or reaction to the legal action
• Updates to treatment, diagnosis, prognosis, medication, placement, etc. 
• Ask questions about judicial expectations or court rules
• Make sure you know where to go and what time
• See the proposed ward/alleged victim again, if you can.
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Return of Service
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1. Date of Service
1. Please fill in the portion with the 

date that you provided the 
proposed ward/alleged victim with 
the Petition for Guardianship. 

2. Signature
1. You may sign traditionally or 

electronically
3. Return to Legal



Hearing
• Once at hearing, you are 

Department’s key witness, SHINE!

• You will provide testimony but also, 
be prepared to answer questions 
from: 
• APS Attorney
• Judge
• Ward’s Attorney, if appearing
• Family, if they choose to appear
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Now What?

• Provide the Guardian, the facility/hospital, the bank, any other providers with the file-
stamped paperwork.

• You may also need to assist in: 
• Transitioning the Ward to new placement
• Inventory of the home and property (if not done during investigative stage)
• Sale/donate/discard of property

• Keep legal updated
• Does the guardianship need to be extended past 30 days? 
• Is the ward settled and dismissal is necessary? 
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• When preparing your forms, do not use abbreviations. 
• Ex. Alleged Victim or Alleged Perpetrator instead of AV and AP

•  Use complete sentences with punctuation; avoid using shorthand. 
• Ex.: Mrs. Miller was found on the floor and in pain. 

• Use full names and check for affiliation. 
• Ex. Alleged Perpetrator is Mrs. Miller’s daughter who everyone calls Suzie. 

• Alleged Perpetrator: Susan Miller Smith
• Alleged Victim’s Children: Susan Miller Smith

• Review the case before the hearing. 
• Arrive on time. If you’re running late, let your attorney know. 

A Few Tips…
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THANK YOU!


	Temporary Guardianship
	Who We Are
	Timeline
	Timeline
	Getting Started
	Referral and Investigation
	Referral and Investigation
	43A Packet
	43A Packet
	Keep it Going
	Pre-Hearing
	Return of Service
	Hearing
	Now What?
	A Few Tips…
	THANK YOU!

